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Excerpts from Relocation Benefits T rial 

Testimony - Housing 8/12/77 

By Mr. Christ: 

Q Mr. Schneider, those structures were built without obtaining any zoning approval from the planning 
staff — Planning Commission or the city council; is that correct? 

A I believe that’s correct. I didn’t go through the procedures for any of those houses; they’re not my 
residences. 

Q To your knowledge none of the people did; is that correct? 

A That’s right, Mr. Crist. 

Q And no building permit was granted by the City of Palo Alto for any of those structures; is that 
correct? 

A Not to my knowledge. 

Q MR. CRIST: That’s all I have. 

MR TALLETT: No questions. 

THE COURT: Mr. Schneider, what is the general area, that is to say, the size of the area within which 
these structures are located? 

THE WITNESS: Your Honor, those structures are all located I would say within fifty acres of each other, 
perhaps a little less. 



Testimony - Housing 8/12/77 
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THE WITNESS: Maria Wheatley, 32100 Page Mill Road, Los Altos Hills, California. 

THE REPORTER: Would you spell your last name? 

THE WITNESS: W-h-e-a-t-l-e-y. 

DIRECT EXAMINATION 

BY MR. LEINWOHL: 

Q Maria, how long have you lived there? 

A Well, starting my sixth year; came in August 1972. 

Q 72? 

A Mm hmm. 

Q And your house is one of the houses that His Honor has seen in the photographs; is that true? 

A Yes. 

Q When did you build that house? 

A We started about the last week of August in 72 and initial house was built by the end of September, 
and since then we have done three - - yes, three additions onto the house. 

Q Do you know how much you spent in time or money on that house? 

A Time? A lot of time because most of the wood that we used in the structure was recycled. There were 
houses that were being torn down on Moody Road, and the owner said we could take the lumber that we 
needed, so my husband and I went down and we stripped the tar of the roof and took all the boards that 
were usable and built that, and as for money, there was insulation; gas, of course, to acquire that lumber 
as well as the other lumber that we bought. We have two water systems; one is a pure spring system 
and another is an irrigating system. We have a hot water system, which connects to the wood stove and 
bought the wood stove as well as the gas stove. The Gray Water System that we put in; windows; 
skylights, which was all brand new; tar paper and roofing supplies, I can’t really give you an estimate 
about that. We also have brand new fencing, and built the fence posts that we cut out of trees that were 
downed and put a fence around about a quarter of an acre, and a greenhouse, a hen house, and the old 
barn. 

Q Judge Leahy has indicated some interest in the deployment of the houses or the distances between 
the houses. Could you give us some geometry on that, please? 

A My house is located in a very small meadow at the bottom of a very steep hill. It’s about 300 yards on 
about a 50-degree slope from the nearest house, which is Mr. David McConnell’s house. 

Q How far away is that? 

A 300 years. The nearest house down from that is across the creek, which I would say would be at least 
another 300 yards. 
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Q Well, what I’m trying to get - 

THE COURT: That is sufficient, counsel. What I really was inquiring of Mr. Schneider was whether all 
the houses were - 

MR. LEINWOHL: Clustered? 

THE COURT: Apparently. That is sufficient. 

MR. LEINWOHL: Thank you, sir. 

Q (By Mr. Leinwohl) Did you ever meet or speak with Mr. Eldridge when you first moved on? 

A Not when I first moved on. I met him but I didn’t know who he was at the time and that was in May of 
75 . 

Q What happened? 

A I was digging holes for an orchard that I was putting in, tree holes, and this man came down to where I 
lived, and since where I live is extremely secluded, I’m rather skeptical and I always inquire of people 
who they are and what they’re doing here, so I said sort of, you know, in a real - well, in a method of 
affrontry. I said, “Are you out fora walk?” And he said, ‘Yes, I am. It’s really beautiful around here,” and 
I said, Oh, yes, I like it very much,” and I said “If you’re out for a walk be sure that you watch where you 
put your cigarettes and you don’t build any fires,” and he said, “Oh, no, I don’t intend on doing that. I’m 
only out for a walk.” And he said, “Do you have some water I can have?” And I said, Yes,” and I went in 
the house and got him a glass of water. And he said, “It’s really beautiful here.” It’s May and all the 
flowers were blooming and everything was green, so I directed him across the creek, across the bridge 
to a particularly nice meadow, and that was it, but I didn’t know who he was until he walked into the 
court room. 

Q When? 

A Two weeks ago. 

Q Had you ever had any other conversations with him? 

A No. 

Q When you met him, was he in — was he within sight of your house when you saw him? 

A Oh, yes. He came right through my gate. He came through the upper gate and went out the lower one 
across the creek, and he was, you know, he stayed on the porch when I went in to get him a glass of 
water. 

Q And that’s about the extent of the conversation? 

A Mm hmm. I knew who he was when I saw him. He had the same expression and everything, and I 



http://theland.wikispaces.eom/T rials+and+T ribulations 



3/18 




11/4/2014 



TheLand - Trials and Tribulations 



was just shocked because I had always envisioned the Mr. Donald Eldridge, who I had never met, to be 
a far more imposing character. 

MR. LEINWOHL: That’s all I have. 



CROSS-EXAMINATION 

BY MR. CHRIST: 

Q Mrs. Wheatley, you were present when Mr. Eldridge testified in front of Judge Kennedy’s court? 

A Yes, I was. 

Q And you heard Mr. Eldridge testify, did you not, that he never gave anybody permission to enter, use, 
or occupy the premises within the last five years; is that correct? 

A I don’t know if that’s exactly how he worded it. 

Q Do you recall my reading from a little green book — do you recall my reading from this book when I 
was asking him the questions? 

MR. LEINWOHL: Can we know what book that is? 

THE COURT: That is a deposition. 

MR. CRIST: Deposition of Eldridge. 

A Yes, I remember. 

Q (By Mr. Crist) Dated February 23, 1977? 

A I remember you reading from the deposition. I was taking notes and didn’t know what the color of he 
book was. 

Q Do you remember me asking him the following question: 

“And it’s your recollection, is it, that at no time did you grant permission to any of these parties that you 
met within the past five years that you authorized any person or persons to use or occupy the land? “ 

And he answered, “That’s right?” 

A I remember that, yes. 

Q Okay. Now, you were one of the 32 defendants that were involved in the first action; is that correct? 

A Mm hmm. 

Q And you were represented by yourself or by an attorney? 
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A I was represented by Mr. Thomas McHugh. 

Q Mr. McHugh informed you that on August 5th Judge Kennedy rendered his decision? 

A Yes. I was quite well aware of that. 

Q Did Mr. McHugh tell you that the Court found that each of the defendants is guilty of unlawful 
detainer? 

A Mm hmm. 

Q Did he further advise you the Court finds that each of the defendants is guilty of malice. 

A Mm hmm. 

MR. CRIST: I have nothing further, Your Honor. 

THE COURT: Counse, questions? 

MR. TALLETT: No questions. 

REDIRECT EXAMINATION 

BY MR. LELINWOHL: 

Q Were you present in Copuirt when Mr. Eldridge testified? 

A Yes, I was. 

MR. LEINWOHL: Page 3 of the transcript. Do you have a transcript? 

MR. CRIST: Yes. 

Q (By Mr. Leinwohl)) The question asked of Mr. Eldridge on the stand, quote: 

“And did you feel that you had a tacit understanding with the people on the property during that period of 
time?” and Mr. Eldridge’s answer, quote: 

“I guess that’s the best way to put it,” unquote. 

Do you remember Mr. Eldridge saying that? 

A Yes, I do remember him saying that. I was quite terrified when he said — 

Q Don’t be terrified. 
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A Terrified now. 



CONSTANCE McCAMMANT , 

called a 3 a witness on behalf of the petitioner, being first 
duly sworn, was examined and testified as follows: 

THE CLERK: State your name and address for the 

record. 

THE WITNESS: Constance McCarsraant , H-c C-a-ra-m-a-n-t 

I 32 IOO Page Hill Road, Los Altos Hills, California. 

DIRECT EXAMINATION 

BY MR. LEINWOHL: 

Q Constance, were you here when Mr. Grench testified about 
the Dahl property? A Yes, I was. 

q And were you living on the Dahl property at that time? 

A At what time? Yes, I was. 

Q Okay. At what time? A The whole time from 

October of *76. 

Q When did you first move onto the Dahl property? 

A January '76. 

Q Okay, and did you pay rent there? 

A Yes, we did. 

Q Who is "we"? A My sister and I. 

Q And how much rent did you pay? 

A $40 a month. 

| Q To Mrs. Dahl? A To Mrs. Dahl. 
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Q Did you have a lease? A No. 

Q Was it your understanding that you paid raonth-to-roonth? 

A Right. 

Q Now, was there some point in time when you were told you 
had to get out? A Yes. 

Q Did Mr. Jaynes tell you that? A No, Mrs. Dahl 

through communication through the mail. We were on the east 
coast at the time. 

Q Sent you a letter saying yov had to get out? 

A That's right. 

Q Did she say why? A That the Park District 

was acquiring her property and she had the legal responsibility 
to give us 30-day notice. 

Q And did you attempt to verify that or contact the Park 
District? A I did when I returned from 

the east coast. 

Q Who did you talk to? A First 1 asked Mrs. Dahl 

if there was any way I could stay, and she said to talk to the 
Park District, and told me to talk. to Mr. Jaynes. 

Q And what did Mr. Jaynes tell you? 

A He told me that there was no way I could stay there 
because the Park District didn’t want to be involved in any 
lawsuits or anything, and I would just have to leave. 
q Mr. Jaynes told you that? A Mm hram. 

Q And you were a tenant at the time? 

A Ye3. 
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Q And were you behind in your rent in any way? 
A NO. 

MR. LEINWOHL: That’s all I have. 

MR. CRIST: I have no questions. 

CROSS-EXAMINATION 



BY MR. TALLETTx 

q Did Mr. Jaynes say you would be involved in a lawsuit? 

A Ee said there was no way I could stay there because they 

didn’t want to be involved in any kind off lawsuit. I said I 



w0 uld be willing to do anything to stay. 
c Did you talk to anybody else at the Park 

A 

q He was tho only party? 

MR. TALLETT: That's all- 



District? 



that’s right. 



THE COURT: Thank you. 

MK. LEINWOHL-. I’d like to call Mr, 



(Witness excused 
Jaynes for just 



very few questions. Your Honor. 

the COURT: Mr. Jaynes? 

EDWARD JAYNES, 

^ as . witness by the petitioner, havin 5 been previously 
auly sworn, wes excised end testified as follows: 

the CLERK : Mr- d.ynes, you're still under oath. 



CROSS-EXAMINATION 
BY MR. LEINWOHL: 

Q You're still under oath, Mr. Jaynes. 

Do you recall the occupants of the Pernam property? 



A Yes I do. 



Q Do you recall their names? 

A Mrs. Hartnett, Mr. and Mrs. Anderson and their daughter, and there were two college 
students, their names escape me. 

Q Do you know if those people received relocation benefits? 



http://theland.wikispaces.eom/T rials+and+T ribulations 



11/4/2014 



TheLand - Trials and Tribulations 



A Yes, they did. 

Q Do you know if they were tenants? 

A They were not tenants. 

Mrs. Burns wants the hippies off the land whose title is still being disputed in court. At this point she has 
title. 

Mr. and Mrs. Burns under examination by Land attorney Mr. Leinwohl 

q You want then off? A That's right. 

Q You want them off because you have a contract that says 
you have to get then off; isn't that right? 

A well, it's a question of whether we have to perform that 
contract. We're going to get that in here. That's the very 
question in my mind, whether we have to do this now. We did 
have other plans. 

Q Did you authorize Mr. Crist to tell Mr. Morton Tooby, who 
represented these hippies in the unlawful detainer action, 
did you authorize Mr. Crist, quote: 

"...that if the Park District were willing to waive the 
requirement that we remove the trespassers, that would 
certainly be satisfactory with me"? 

A No. 

Q You didn't authorize Mr. Crist to say that? 

A No. Mo. A lot of these meetings were in chambers that 
we don't hear, which is very unsatisfactory. 

Q This is a letter between lawyers; it has nothing to do 
with the Judge. A Mo, we don't go and 

authorize every letter. I told you he was given instructions 
and hired for a purpose, and I suppose he knows how to do it. 
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Q When did you post notice for these hippies to get off 
your property? A The notice was posted 

June 21st, and I didn't post then; it was done by the 
attorneys. We instructed them to get them off. 

Q And you were real anxious to get them off? 

A We were. We had been trying to get them off in the 
city, and a letter of July 4th we told the city all the health 
things and violation. Judge Anello later ruled that we owned 
those structures, and we had to get them off, and we couldn't 
get the police to enforce the Judge's mandate. The order is 
now, as it stands, that Mrs. Burns owns the land — from Judge 
Anello, owns the structures, and she must remove them, but 
with police protection, that they will not give us. 

Q My question yras, sir, that you posted notice July 21, 

1976, and you were anxious to get these people off; is that 
trUe? A June 21, 1976. Mr. Crist 

served the notice to vacate and a three-day notice, three-day 
notice. 
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| Q Hall than, hol , cone you didn . t cammca to f±1# yQur 
| laUSUlt m " ;il ,oar ■“«» later in October of 1976? . 

I A ? ° U ' re ^ ite " ron ^- «» <th we started with the 

city threatening snit and we finally wound up, the 
correspondence and all between the city, we wound up on 
October on October 3rd pursuant to request of the city 
through our attorney, we went up and posted -No Trespassing. - 
On the 15th. pursuant to the health things which said the 
springs were dangerous, it was a threat of an epidemic of 
typhoid, and other things, in the area, but took a tractor to 
the premises to clean the place and fir it up, and we were 
run off. 

Q {3y Mr. Leinwohl) Did the District then threaten you 
with eminent domain? A Yes, it did. 

Q They said, "Unless you sell it to us, we're going to take 
it"? A Well, most of the 

discussion with Mr. Jaynes was on the question of eminent 
domain. As I explained to you, when that came about, the 
price for the exclusive agent and the appraisals was that 
the land was worth 6500. Now, this was a big change of 
offering us 2,750,000 and then 2,136,820. We didn’t want to 
get all this litigation, so we talked about it and we were 
going to be paid -off in a note. Then the question is what 
is the value of the note which gave us a big job on the tax. 
Their sale was while you're getting less you have the tax 
advantages of tax-free interest, and the District has the 
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taxing power, and the District can borrow money and the 
District can get grants, so we determined at our age we 
didn't want the litigation, and we consented to accept the 
2,136,820, which definitely was under threat of eminent domain 
A We considered the city the culprit in putting the people 
on and there was laws, and they wouldn't enforce the laws. 
There was health-sanitary from the county that wanted these 
people off, and we went over the city which was rightfully the 
person that should be made to move these — 

Q You thought the city ought to do it, so that's the 
avenue you first pursued? A We wrote them a 

letter July 4th giving them all the details of why they were 
responsible. 

Q (By Mr. Crist) Did you write another letter to the Cit> 
of Palo Alto on August 2, 1976? A On August 2nd we 

couldn’t get insurance on the premises. We were wide open 
for liability and we wrote the city we'd hold them for any 
illness to the people, from injury, from anything, for fire 

or for anything, and asked them again to remove the unlawful 
occupants of the property. 

MR. CRIST: I'll offer that again. 

A (Continuing) And we sent them a copy of the insurance 
company saying they wouldn't insure a commune. 
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A :io, there was no big problem about that. We were 
removing then ourselves and we wanted to get them off. 
Remember, we had other interested entrepreneurs in this thing 
here from these men, and our point was to get them off. We 
took the best route for us. what they told us was true, and 
tcix-wise we'd just as well; we wouldn't get involved in a 
lawsuit, and it was easier for us. We took the easy — what 
we thought was the easy route. 

Q Uow, on April 13th did you receive word that the Park 
District had signed the contract? 

A Yes, the Park District — 

Q The District Director, is that correct? 

A That's right, and I might say that it was Mr. Lee of your 
firm was present, and he had talked to the tax people and went 
and made the statement pursuant to their instructions. 

Q All right. When was the first time that you and your 
wife became aware of any relocation benefits? 

A We had an appointment with Mr. Jaynes on the 14th, the 
date after the Directors met and accepted it, and before we 
went there, we went by the Palo Alto Times to see if we could 
pick one up, and we see in there an article in which Mr. Jayne; 
is talking about the trespassers and relocation, and so forth. 
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and Mrs. Burns went in and really raised a storm in that place. 
Q Now, went in where? A Into the Park District to 

Mr. Jaynes and asked — as near as I can, her words — 

Q wait a minute. Were you there? A I was there; 

Mx. Jaynes; Mr. Jansson was there; Mrs. Burns was there. She 
said, "I'm spending a fortune getting trespassers off my 
property, and you're encouraging them. Now, somebody is going 
to pay me for this," and she went on with Mr. Jaynes. Mr. 
Jaynes said he was going to call his attorney in San Francisco 
By that time it's getting around five, and they couldn't 
wait to get us out, and then we were to see him the next day, 
call him first, and we did, and Mr. Jaynes didn't answer. 

Then we — end of the week we were told ho had resigned, or 
he wasn't there any more. 

Q Was there any discussion about his getting a retraction? 

A Yes, there was. 

Q What did he say? A Ke said that he had to 

talk to his attorney. That's why the next day. 

I 

Open Space District plans ambitious land purchase. 

Excerpts from P.A. Times article 4/14/77 

You are not a member of this wiki. Join now (http://theland.wikispaces.com/space/join) 
Dismiss 
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The Midpenmsul* regional Open 
Space District committed itself to 
an ambitious, and expensive, land 
purchase project Wedneday with 
formal decisions to acquire the 
785-acre Bums and Eldridge pro- 
perties in Palo Alto and 63 acres of 
Regnart Canyon, land in Cuper- 
tino. 

But it won't get the Palo Atto 
foothills property unless 50 occu- 
pants. who call their settlement 
"The Land.” move. 

That acrage off Page Mill Road 
near Skyline Boulevard is to cost 
$2.6 million and would be the sin- 
gle most expensive acquisition in 
the district's four-year history. 



The property is the focal point of 
a complex legal tangle. The courts 
so far have ruled that Mrs. Bums 
has title to 610 acres, which will 
cost the district $2.1 million over 10 
years, with $536,820 payable at the 
dose of a 60-day escrow. Owner- 
slup is being disputed in court, 
however. 

Eldridge has undisputed title to 
150 acres. Purchase it contingent 
upon the district s being able to 
secure adequate financing, which 
it prohably can. according to Gen- 
eral Manager Herb Grench. 

Several residents of The Land 
who addressed the board said they 
were pleased the property will be 
held in open space, but they re- 



fused to specify whether they plan 
to depart voluntarily. 

They are siding with Eldridge in 
disputing Mrs. Bums's ownership 
claim. She regained title last year 
after a series of foreclosure actions 
against Eldridge. "I think it's a 
void title you’re acquiring Mark 
Schneider, a resident of The Land, 
told the district direct ors. 



Eldridge wants to make sure 
that the sale to the district doesn't 
affect his rights in his lawsuits, 
which include one against Palo 
Alto for inverse condemnation, ac- 
cording to John Tallett of San 
Francisco, the district’s attorney 
for this transac tion. 



Residents of The tana were 
commended by Director Nonette 
Hanko of Palo Alta T think we 
should be grateful for the people 
who have lived there in the way 
they preserved the property," she 
said. 

Mrs. Burns has filed an unlawful 
detainer action to evict the resi- 
dents, but so far they have de- 
tained enforcement by legal chal- 
lenges. Jaynes said after 
Wednesday's meeting he is fairly 
confident the property could be 
cleared of the residents within 60 
days. Although they possibly 
could be entitled to relocation pay- 
ments totaling $200,000. Jaynes 
said he does not believe they are 
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But it's the state or the Park District that's requiring 
you to rid the place of occupants; is that right? 

A. Well , the contract speaks for itself, it says we have 
to deliver it in fee simple with everything off. 

Q But that clause was initiated by the District, not by you 
or your wife; is that right? a Well, we didn't 

initiate it. 

Q The Park did; right? A As I say, it was 
practically no discussion about it at all. The contract was 
drawn by Mr. Jaynes. 

Q Now, did you say that when you saw some article in the 
Palo Alto Times that you went to Mr. Jaynes and he started 
talking about relocation rights? 

A No, the article has that. July 14th paper, you have it, 
Mr. Crist, there. 

MR. TALLSTT: No, Your Honor. 

THE COURT: I will receive it. 

(Whereupon, Petitioner's Exhibit No. 5, previously 
marked for identification, was received in evidence.) 

MR. LEIirwOttL: That's all I have. Judge. 

THE COURT: Further questions of this witness? 

MR. CRIST: NO. 

MR. TAIJ.ETT: No, Your Honor. 

THE COURT: All right, Mr. Grench, you may be 

excused. 

Ex-aide of park district now helping "The Land" 

by Jay Thorwaldson 5/7/77 

excerpts: 
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ta Jay IK'S, uve rormer assisxani 
general manager of the Midpenin- 
sula Regional Open Space District 
who quit last month, announced 
Friday that he will serve as a con- 
sultant for the 56 residents of The 
Land settlement in Palo Aito. 

Jaynes quit the district because 
of personality differences between 
him and General Manager Herb 
Grench. 

He had just completed arranging 
a conditional purchase for the dis- 
trict of 610 acres of land along 
upper Page Mill Road in Palo Alto 
where the scattered countercul- 
ture settlement called The Land is 
located. 

Jaynes said at the time that the 
condition that current landowner 
Atyce Bums have the occupants 
off the land would keep the district 
from having to pay relocation 
costs, which could run as high as 
$6,000 per person. 

Kut Jaynes said Friday that he 
now interprets the California Relo- 
cation Act as applying to the resi- 
dents. 

“My primary purpose (as con- 
sultant) will be to initiate negotia- 
tions with my former employer, 
the district, in an effort to seek 
some solution about what to do 
with the 26 families and 56 individ- 
uals residing on the property." he 
said. 

He said he wants to see that the 
district will ’’effect the relocation 
assistance program required by 
California law, and come up with a 
plan to handle these individuals 

’’Possibly a solution would be to 
take a small portion of the prop- 
erty and have the people remain 
on that." Jaynes sa id. 



They call themselves "The Land" 
Ex-Official to Aid Evictees 
San Jose Mercury 5'9'77 



The purchase agreement is now 
m escrow, but with no firm closing 
date “It’s open ended under the 
sales oentract; it won’t close until 
people are off The Land." Grench 



But Jaynes said he now agrees 
with attorneys for the residents. 
Norton Tooby and Thomas 
McHugh, that the district became 
liable for relocation when the 
board of directors voted last 
month to exercise an option the 
staff had obtained. 

He said the district could be lia- 
ble for some payments for people 
that move now— in anticipation of 
having to move later— even if the 
deal doesn’t finally close. 

“It's not so much the money 
they’re interested m as in what's 
going to happen to them." Jaynes 
said of the residents. 

He said the relocation act "re- 
quires a public agency (that is ac- 
quiring property) to meet with 
people on the property and even 
form a citizens committee of those 
people to work out arrangements 
for relocation." 



He said if agreements to dear 
the property of occupants were 
allowed, "every agency could 
make every deal contingent on the 
property being cleared, and no one 
would ever have to be paid reloca- 
tion payments. That would defeat 
the purpose of the act itself-" 
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Jaynes, who has 15 years of ex- 
perience In acquiring land for 
public agencies, said be was ap- 

2*5 m ver 7 nice people," he 
said. In working for a public 
agency you don't really get close 
to people like that." 

Jaynes said the district "has 
completely ignored them through- 
out this situation" and has made 
no plan for their future. 
•«7 ke *° CUI impact of uprooting 
25 families is quite significant." he 
“ Yon doo t tell them to get 

Jaynes, who lives in Cupertino 
and is working as a consultant, 
said he resigned his three-year 
post at the district because of 
“some philosophical and funda- 
mental diM « re °c*s with manage- 

district stretches from San 
Carlos to Los Gatos and is charged 
with preserving open space from 
development. It has acquired near- 
ly 5,000 acres since its creation by 
voters in 1972. 7 
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